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I. PURPOSE

This Memorandum of Understanding (MoU) supersedes the MOU
between the United States Coast Guard (USCG) and the Environ-
mental Protection Agency (EPA) of January 4, 1982 and any sub-
sequent amendments. The MOU establishes accounting, contrace--
ing, and fund management control procedures for USCG response
actions under the Comprehensive Environmental Response. Compen-
sation and Liability Act of 1980 (CERCLA) and EPA response
under Section 311 of the Federal Water Pollution Control aAct of
1972 (FWPCA), as amended.

II. AUTHORITY

Section 104 of CERCLA (42 USC 9604) authorizes the
President to respond to releases or threats of releases iats
the environment_of hazardous substances or pollutants or
danger to the public health or welfare and the envircnment.
Executive Order 12316 delegates certain authority and respon-
sibility for response to the Administrator of the EPA and the
Secretary of Transportation. Similarly, Executive Order 11735%
delegates to EPA certain authority and responsibilities under
FWPCA to respond toc oil spills. The USCG and the EPA are
entering into this agreement to carry out their joint responsi-
bilities under CERCLA, the Executive Orders and FWPCA.

IIT. SCOPE:
A. CERCLA COSTS

Costs incurred by the USCG in the course of carrying
out its responsibilities pursuant to CERCLA, Executive
Order 12316 and the National Contingency Plan (NCP) are
funded by the Hazardous Substance Response Trust Fund ad-
ministered by EPA. Two major categories of costs may be
incurred under the Trust Fund: vendor costs and non-vendor
COStS.

1. Vendor Costs

The USCG and EPA agree that vendor COsSts are con-
tractor costs incurred by the USCG in response to a
release or threat of a release of hazardcus substances
or pollutants or contaminants which may present an
imminent and substantial danger to the public health
or welfare and the environment. Vendor costs qualify
as allowable uses of the Hazardous Substance Response
Trust Fund when USCG undertakes response activities
pursuant to CERCLA, Executive Order 12316, and the
National 0il and Hazardous Substances Contingency Plan
(NCP). Examples of vendor costs include, but are not
limited to the following:
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- contractor and consulting costs

- lease or rental of equipment when supplied by the
response contractor

- Supplies. marerials ang equipment (includin
transportation costs) procured for the specific
response activity by the response contractor.

Contrgc:ing and accounting procedures for vendor costs
are discussed under Section IV.

2. Non-Vendor Costs

Typically, non-vendor costs fall into two groups:
Site-specific, cut-of-pocket expenses and the cost of

carrying out cn-going program functions. These groups
are discussed belcow

2.1 Qut-Of-Pocker Expenses

Out-of-pocket expenses incurred by USCG in
undertaking a specific Tesponse action include
but are not limited to the following items:

~ travel and per diem for military and
civilian USCG persocnnel

- salary costs for military and civilian
USCG personnel including civilian
overtime costs

- fuel for USCG vessels, aircraft or
vehicles used in support of a response
activity

- replacement or repair cost for equip-
ment owned by the USCG.

Qut-of-pocket costs incurred at a CERCLA incident
by the USCG will be reimbursed by EPA through a
site-specific IAG. These IAGs will be prepared
in accordance with the procedures in Appendix A.

2.2 Ongoing Responsibilities Costs

Ongeing responsibilities costs refers to
those costs incurred by the USCG in providing
training and maintaining response capabilities as
described in the U.8§. Department of Transporta-~
tion (DOT). USCG publication Policy Guidance for
Response to Hazardous Chemical Releases
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{(COMDTINST M16465.30), Chapter 1. These capabil-
ities include performing preliminary assessments
to establish whether an incident meets the cri-
teria of a CERCLA removal, monitoring non-federal
removal actions, conducting medical monitoring,
and maintaining information systems, the National
Response Center, work force and enforcemenr ac-
tivities. Funding for these costs is transferred
annually to the USCG in the form of an ongoing
responsibilities IAG. These are discrete IAGs
for each fiscal year's transfer of funds.

B. EWBCA COSTS

The USCG and EPA agree that EPA can incur contractor
costs in response to oil discharges. These costs qualify
as allowable uses of the FWPCA 311(k) Fund when the EPA un-
dertakes response activities pursuant to FWPCA 311, Execu-
tive Qrder 11735, and the National Contingency Plan (NCP).
Examples of vendor or contractor costs are the same as
those listed in Section A.l above. Procedures for reim-
bursement of EPA out-cf~pocket expenses and other non-
vendotr costs incurred by EPA in the course of respense.
with the exception of perscnnel salaries, are covered in 33
CFR 153, "Cocntrol of Pollutien By Cil and Hazardous
Substances, Discharge Removal“.

CONTRACTING AND ACCOUNTING:

A. CERCLA

The USCG may enter into response contracts in either
of two situations:

- When the USCG 0SC is acting in the capacity of the
first responding Federal official, pursuant to the
National Contingency Plan; or

- When the USCG is the lead Federal agency pursuant to
the authority delegated under Executive Order 12316
and retained by the USCG in Section (c) of the Instru-
ment of Redelegation, executed 2 October 1981 by the
Secretary of Transportation and consented to on
9 October 1981 by the Administrator of the Environ-
mental Protection Agency.

In the first case, the contract remains in effect only as
long as the USCG OSC continues to serve in the capacity of
first responding Federal official. The contract thus is
terminated when the EPA 0SC assumes responsibility for Fed-
eral response. In the second case, the contract is effec-
tive while the USCG serves as lead agency.
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The USCG shall use one of the two following contracting
systems in responding to CERCLA incidents:

the USCG Contracting System established to respond =o
0il and hazardous substances discharges under the
authority of Section 311 of the FWPCA, as amended. or

the EPA Emergency Respcnse Cleanup Services (ERCS)
centract system.

The USCG and the EPA agree to the following procedures.

1. USCG _Contracting System

For each incident where CERCLA funds are obli-
gated, the USCG OSC must obtain a ten-digit account
number and a six-digit document control number from
the EPA HQ Emergency Response Division (ERD). Tele-
phone numbers for business hours (Menday-Friday, 8:30
AM to S:00 PM EST) are listed in Appendix 3. For
incidents which occur during non-business hours, the
accounting data must be obtained during business hours
the following workday. The USCG OSC shall submit an
initial pollution report (POLREP) within 72 hours of
initiating Federal Response to EPA HQ, Response
Operations Branch, Emergency Response Division and the
appropriate EPA Regional Contact (see Appendix B for
addresses). This POLREP shall provide, as a minimum,
the fellowing infermation:

- Name and phone number of OSC

- wocation, nature of the incident. and Coast Guard
District in which incident occurred

- Nature of response activities to be performed

- Estimated. total costs to-date (show vendor costs
and out-of-pocket costs separately).

Appendix C of this MOU provides the address and
telephone numbers of USCG District Comptrollers who
can be contacted by EPA on USCG Contracting System
matters.

2. Activation of ERCS by USCG

To activate the ERCS, the USCG OSC must contact
the EPA HQ ERCS Contracting Office. During business
hours (Monday through Friday 8:30 AM to 5:00 PM EST).
the ERCS Contracting Officer can be reached by calling
the number listed in Appendix B. During non-business
hours (after 5:00 pm EST on weekdays and on Saturday,
Sunday. and holidays) USCG personnel should contact
the National Response Center (800-424-8802)., identify
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himself/herself angd ask to be put in contact with
EFA's on-duty ERCS Contracting Officer.

Once the USCG 0SC and the ERcs Contracting Officer
have established contact, the ERCS Contracting Officer
will consult with the OSC to:

- determine the Scope and duration of response
activities (including the tésponse time perform-
ance period)

- dscertain the appropriate ERCS Zone Contracror
develop a scope of work

- determine the delivery order ceiling

- issue a delivery order.

The ERCS Contracting Officer is authorized to approve

ERCS usage up to s1 million per ERCS 2one per year, for
USCG response actions.

Puring ron-business hours, the ERCS Contracting
Qfficer may issue a verbal delivery order, which will be
followed up within 48 hours by a written delivery order.
Accounting data will be obtained by the ERCS Contracting
Officgr. Once the delivery order has been issued, the Con-

immediately contact the USCG OSC to make the necessary
arrangements for starting work. The Contracting Officer
shall notify the ERCS project officer who then notifies the
Regional Deputy Project Officer regarding fund activatien.

3. Accounting Procedures

Specific accounting information is required by
the EPA Financial Management QOffice in order tc pro-
cess both USCG contracts and ERCS delivery orders.
The USCG should cbtain the information when using
their own SF 347 Purchase Orders and should include
the information on all contract documents. The ERCS
Contracting Officer will enter the information on all
ERCS Delivery Orders. Five accounting codes are re-
quired. They are:

Appropriation Number: This number is per-
manently assigned to the trust fund:

68/20X8145
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Account Number: A ten-digit number ig ob- .
tained from EPA HQ ERD at the number lis-ed

in Appendix B. An accounting number :s ceom-
prised in the following way:

YTFA72RESS

Y = Last digit of the fiscal year, e.3. i
for FY BS Y¥Y=S

R = EPA Region where the incident occurs

$S = SitesSpill identification number
for each separate incident

Document Control Number: The six-digit doc-
ument control number (DCN) is obtained frs
EPA HQ ERD (See Appendix B for phone number)
for each financial transaction associated
with the incident. Each contract and con-
tract medification to increase funding
celling must have a unique DCN. Ceilings
correspond to a specific DCN. For example,
if two clean-up contractors are required,
then two separate DCNs are needed. Simi-
larly, if the dollar amount of a contrac:t is .
increased (mcdified) then another DCN must
be obtained.

Object Class: This number (253S) is perman-

ently assigned to provide response contract-
ing funds only.

Amount of contract or delivery order in dol-
lars: § .

Additionally, for USCG contracts, the USCG
District Contracting Officer shall ensure that the
USCG contract number and the EPA accounting codes
(appropriation number, account number, document
control number, object class and dollar amount) are
specified in the contract or other obligating
document. He shall ensure that the EPA accounting
codes and USCG contract number are provided to the .

contractor and shall retain the original contract or
delivery order.

Y
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4. Transmittal of Contract to EPA

_ A legible, certified true Copy of the contracee or
delivery order shall be submitted by certified maijj
within 72 hours of award to the EPA Financial Manage-

issued under the USCG Contracrting System, and Epa will
forward copies of ERCs delivery orders. Whenever a
Basic Ordering Agreement (BOA) is utilized, a4
certified copy of the BOA should be transmitted to the
EPA Financial Management Officer in order to verify
the SF 347 Purchase Orders and invoices.

5. Processing of gcontractor Invoices

5.1 Contractor Responsibilities:

ticn number, account number, document control
number, object class and dollar amount) are in-
cluded on the invoice and its CopY. Contractors
should number each invoice sequentially beginning
with one (1) and make a notation of "FINAL
INVOICE" on the last invoice under the contracse
or delivery order.

5.2 USCG osc Responsibilities

The USCG 0SC must certify each invoice as
correct and proper. A correct and proper invoice
1s one in which the services performed are ac-
ceptable and consistent with the services billed
and the accounting data is properly transcribed.
The 0SC should designate an alternate who will be
responsible for voucher certification in his/her
absence and notify the EPA Contracting Officer
accordingly. The following certification state-
meént must accompany each invoice:

“I. (OSC's NAME) . certify to the best of
my knowledge and belief that the services shown
on this invoice have been performed and are
accepted.

(OSC's SIGNATURE Date:

The USCG 0sC will forward by certified mail the
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certified invoice to the EPA disbursing office
(See Appendix B for address) within three (3)
business days of receiving the invoice from the
contractor.

. The USCG 0SC shall not certify an inveice
wnich includes any discrepancies between services
performed and services billed. 1In the event
there is a discrepancy, the USCG OSC shall immed-
iately take appropriate action to notify the con-
tractor and resolve the discrepancy. If the dis~-
crepancy cannot be resolved within three (a)
dayg, the EPA disbursing office must be
notified. For ERCS contracts, the OSC shall
notify the ERCS Contracting Officer to direct the
disbursing office to withhold payment on the
disputed amount. For USCG contracts, the Usce
0SC may direct withholding of bayment for dig-
puted amcunts by noting on the invoice the fol-
lowing signed statement: "This invoice con-
tains unresolved discrepancies. DO NOT pay THIS
INVOICE UNTIL YOU RECEIVE WRITTEN NOTIFICATION
THAT THE DISCREPANCIES HAVE BEEN RESOLVED AND THE
INVOICE REISSUED. "

(OSC's SIGNATURE Date:

S.3 EPA Responsibilities

EPA is responsible for processing invoices
and making payments in a timely manner. Payments
are normally made within 30 days after invoice
receipt. Payment is contingent on the EPA
disbursing office's receipt of the original
invoice from the contractor and USCG OSC's certi-
fied copy of the invoice and receipt of a certi-
fied copy of the contract. In case of discrepan-
cies, payments will be made after such discrepan-
cies are resolved, and the invoice is reissued
and received at the disbursing office. However,
partial payment may be made for any undisputed
amounts.

The disbursing office will not pay any re-
Sponse costs in excess of the dollar amount of
the contract or delivery order. In the event a
contractor’'s invoice exceeds the dollar amount of
the contract or delivery order, the EPA disburs-
ing office will refer the matter to the USCG Dis-
trict Contracting Officer or EPA Contracting
Officer.

4
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The 0sC is Fesponsible for breparing daily work
orders, monltor;ng contractor Progress, and reviewing
that progress with the contractor. The 0sc shall

adhere to the detailegd requirements set forth in SPA's
Zmergency Resoonse Cleanup Services Centraces (ERCS)
User:s Manual (October 1983) and updates. EpA will
Provide the Usce with copies of the manuaj, copies of

any updates and with training, as necessary.

7. Contrace Performance Evaluation:

The USCG osc shall prepare 3 Contracter Perform-
ance Summary réport upon completion of a CERCLA re-
sponse conducred by an ERrcs contractor. The report
shall he forwarded rpo the ERCS Project Officer (see
Appendix 5 for addresses) who will forward a copy to
the Regicnal Deputy Prosect Officer. The ERCS Users"
Manual, Section V. containg the format for this re-
PCrt. All ERcCS contractors are eligible for financial

standing Performance. Awards are based on a
terformance evaluation by USCG 0sCs and EPA
Headgquarters Personnel. " uUscgs OSCs can nominate an
ERCS contractor for such an award. Consulr the ERCS
User's Manual for more information.

B. IwWeca

When activating the 311(k) Fund for oil spill
Leésponse, the EPA 0§C shall contace the appropriate USCG
Distriect in accordance with that Districe's established
Procedures. The Uscq Districe js responsible for Providing
the Federal Project Number and committing the funds. The
EPA 0SC is teésponsible for management and oversight of the
contractor, for requesting recessary ceiling increases, for
certifying contractor invoices, and for compliance with
response pro- ceduyres contained in 33 CFR 153.

FINANCIAL MANAGEMENT
===y ANAGEMENT
A CERCLA

The USCG and Epa agree that the UsSCs may obligate up
to $1,000,000 per incident without Prior approval from
EPA. Total costs limited by the $3 million restriction are:

Commercial cleanup contraces
Analytical services
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Qther Federal agency costs (e.qg. NIOSH, FEMA) .
USCG out-of-pocket expenses

Requests to obligate amounts in excess of the $1.000,000
limit must document the criteria of CERCLA 104(e) (1) wia
the "Exemption to $1 Million Limit Sample Action Memoran-
dum” (See Appendix D). Requests shall be approved by the
Assistant Administrator. Qffice of Solid Waste and Emer-~-
gency Response. who acts as the Manager of the CERCLA Haz-
ardous Substance Response Trust Fund. Requests shall be
submitted to the Response Operation Branch, Emergency
Response Division {ERD), Office of Emergency and Remedial
Response.

ERD will process the request in accordance with EPA delega-
tions of authority and procedures in effect at the time.
The USCG will mcdify its existing contracts or request that
the ERCS Contracting Officer modify any existing delivery
orders to reflect each ceiling increase. Certified copies
of the contract or delivery order modification must be sub-
mitted to EPA s disbursing office. The USCG is also
authorized to grant six-month exemptions for USCG CERCLA
responses, where the response meets the statutory criteria
of CERCLA 104(c)(1).

B. FWPCA 'I'

EPA 0OSC's shall follow the specific procedures
established by the appropriate USCG Distrier Office which
serves as the local 311(k) Fund Manager and contracting
office. The initial ceiling request should reflect the
OSC's best estimate of the cost of the response. The EPA
OSC can request and receive approval of a financial ceiling
for the spill of up to $1,000,000. Total cumulative
cbligations over the amount require authorization by the
Commandant (G-W).

Contract procedures must follow the guidance of the
cognizant USCG Districe Contracting Office. If the Coast
Guard has BOAs among contracters for the locality in which
the oil spill emergency takes place, the EPA 0SC is
authorized to orally place an order or orders for a
cunulative maximum amount not to exceed $50.,000 provided
that:

(1) The situation is of such urgency that contacting
the USCG contracting office prior ro placement of
an oral order would cause undue delay and result
in further environmental hazard:;

(2) The BOA provides for the placement of orders by .
EPA 0sCs; and
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(3) The 0SC documents his/her efforts to consider ail
available S0As in the initial POLREP or in a
separate document to be submitted to the
contracting officer within two working days of
Placement of any oral order. This documenratica
shall include, as a minimum, the following:

(a) The rames of the contractors contaczed anz
the contractor's peint of contacet.

(b) If the response times and rates quoted by
any one contractor were different from the
terms of the BOA, and if so, what the
contractors’'s quoted rates and times were.

(c) The rationale for awarding an crder to the
successful offeror, i.e. “Justification Fer
Other Than Full and Open Competition”, as
required by Part 6 of the Federal
Acquisition Regulation (FAR).

For services not listed on an existing BOA, or in =he
absence of a BQOA., the EPA 0OSC may request that the USCG
modify the cortract or permit supplemental contracting

For questions on financial management matters, contact the
appropriate USCG District office (see Appendix C for
address and telephone numbers.

COST CONTROL AND DOCUMENTATION

A. CERCLA

EPA, acting as manager of the Hazardous Substance
Response Trust Fund, requires current information on CERCLA
response actions and related obligations of CERCLA funds
for these actions. In addition. CERCLA authorizes EPA =0
recover from responsible parties all government costs in-
curred during a response action. To ensure successful
recovery of CERCLA funds, USCG shall maintain site specifi
accounts for all response contractor costs and site
specific IAGs. by documenting the following:

USCG personnel hours and salary costs

USCG personnel travel and per diem eéxpenses (travel
authorizations, paid vouchers. and treasury schedules)

Contract costs (paid vouchers. treasury schedules, and
a certified copy of the contract)

Receipts for materials, equipment. and supplies
Sample collection and analysis costs
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Standard costs for the use of USCG equipment, vessels, .
aircraft or vehicles used in support of a response
activity

Any other costs associated with the removal action nc:
included in the above categories.

EPA must also have documentation of the fulfillment cf the
criteria of CERCLA 104(a) and the National Contingency Plan
for undertaking a removal action. For COST recovery ac-
tions, upon request from EPA or the Department of Justice
(DOJ), USCG will provide to EPA or DOJ, site-specific costs
and copies of the back-up documentation which surzort those
costs. USCG will provide EPA with a contact for ocbtaining
such site~specific accounting information and documenta-
tion. This cost information and documentation must also be
available for audit or verification on reqquiest of the EPA
Inspector General.

B. FWECA

The Coast Guard, acting as manager of the 311(k)
Pollution Fund, requires current information on FWPCA
response actions and related obligations of FWPCA funds for
these actions. In addition, FWPCA authorizes the USCG to
recover from responsible parties all government costs .
incurred during a response action.

In order to ensure successfyl recovery of FWPCA funds, EPA
shall maintain site specific records for all response con-
tractor costs and document the following:

Employee hours and salary costs (Timesheets)

Employee travel and per diem expenses (travel author-
izations, paid vouchers, and treasury schedules)

Contract costs (paid vouchers, treasury schedules, and
a certified copy of the contract)

Receipts for materials, equipment and supplies
Sample collection and analysis costs

Any other costs associated with the removal action not
included in the above categories.

The USCG must also document fulfillment of the criteria the
National Contingency Plan requires for undertaking a
removal action. This includes documentation that proper

notice was made to the responsible party before commencing
the removal action.

1-12
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For cost fecovery actions, uUpon request from Usce or the

Department of Justice (DoJ),

tation which

EPA shall provide
DOJ, site-specific COsts and ¢
Suppert those costs.
h a contact for obtaining such Site-specifie accounting
information and decumentation.

to USCG or
cpies of the back-up documen-
EPA shall Provide Uscq

This cost information and

documentation must also be available for audit or verifica-

tion on
VII.

REPORTING REQUIREMENTS

A. CERCLA

The USCG shall submit pollution

the Director, Emergency
dix B) to relate CERCLA
The initial POLREP shall
initiating a CFRCLA response,
submitted on a rocutine basis.
submitted to Téport any major
preved response actions (e.g.
accidents). i for all
mevals,
HQ) within

Response Division,

the USCG 0SC shal: submit to
60 days of the conclusion

request of the DOT Inspector General.

reports (POLREPS) to
EPA (sge Appen-

submitted within 72 hours of

Progress POLREPS should be
Special POLREPS shall be
unanticipated event at ap-

fires, explosions and all
CERCLA-financed Uscg re-
EPA HQ ERD (via USCG
of the response a

final osc¢ Téport that meets the Lequirements of the
pollution report section of the NCP.

B. FWPCA

The EPA 0SC shall routinely report Progress to the
appropriate USCG‘D§strict Office through POLREPS or any

the conclusion of the respense a final 0OscC

repert that

meets the requirements of the pollution report section of

the NCP.

VIII. PBERIOD OF AGREFMENT
=== Ve AGRCEIMENT

This MOU
by the assent
MOU by giving

of both parties.
2 thirty (30) day

shall continue in effect until modified or amended
Either party can terminate the
written notice.

Nothing in
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this MOU is intended to diminish or otherwise affect the statu- .
tory authority of the USCG or the EPA. This MOU shall bezo;;u
effective on the date of the last signature below.

Commodore, U.S. Ccast Guard Assistant Administrato
; . - r.
Chief, Office of Marine Office of Solid Waste ard
Environment and Systems Emergency Response
DATE: DATE:
~
L-14
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PROCEDURES FOR USCG SITE-SPECIFIC

INTERAGENCY AGREEMENTS (IAGS)

when the Coast Guard wishes to submit an IAG for reimbursement
of out-of-pocket non-vendor costs incurred at Coast Guard-lead
CERCLA incidents., the following procedures shall be fcllowed:

1. The Coast Guard OSC shall contact the EPA HQ Superfund
Funds Control Center (FCC) (475-8102) to request prep-
aration of IAG documentation and to provide a cost
breakdown and other site specific information. To
ensure reimbursement of expenditures, the request,
including a completed "Certification for Emergency
Response Activities" form (sample attached), must be
submitted no later than two weeks after completion of
the response.

2. The Superfund Funds Contrcl Center shall prepare the
IAG package and rcute four (4) original IAG copies and
a commitment notice through the EPA HQ Response
Operaticns Branch (ROB). ROB shall prepare a decision
memo. attach it to the IAG package and forward the
package to the Director, Office of Emergency and
Remedial Response (OERR) for review and sign-off.

3. The Director, OERR shall sign the four (4) originals
and return them to the Superfund FCC for transmitral
to the EPA Grants Administration Division (GAD)(EPA
Mail Code FM-216) for review and sign-off.

4. Following GAD sign-off, the IAG is transmitted to the
Chief, USCG Environmental Response Division at the
following address:

Commandant, G-WER

U.8. Coast Guard

2100 Second St., S.W,

Washington, D.C. 20593

ATIN: Chief, Environmental Response Division

5. The Coast Guard shall review and sign all four (4)
originals, retain one signed original and return the
other three (3) to EPA GAD.

6. GAD shall retain one signed criginal and transmit one
original to the Financial Management Division (FMD),
Cincinnati for obligation and one original to the EPA
HQ FCC who in turn shall forward a copy to the EPA HQ
Response Operations Branch.

L-15
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7. Certified Coast Guard vouchers shall be submitted by .
USCG for processing and payment to EPA FMD, Cinecinnati
at the following address:

EPA Cincinnati Accounting Operations Office
ATIN: Financial Management Officer
26 West St., Clair Street
Cincinnati, QOH 45268
FT5-684-7831)

8. Cincinnati forwards a “Contract Status Notification"
form (EPA Form 2550-19) to the EPA Superfund CC for
approvai prior to payment.

NOTE:
The above procedures apply to USCG lead responses. When
USCG assists at EPA-lead responses, requests for reimburse-
ment of non-vendor out-of-pccket costs should be referred

to the appropriate EPA Region. In such cases, the EPA 0SC
will be responsible fer certiiying USCG incurred experses.
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