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APPENDIX A

INITIAL ACTION MEMORANDUM FORMAT FOR REMOVALS
LESS THAN 12 MONTHS AND $2 MILLION

Source; Superfund Removal Procedures, QSWER Directive 9360.0-03B (Revision #3),
U.S. Environmental Protection Agency, Office of Emergency and Remedial
Response, Emergency Response Division, Washington, DC, 1988, Appendix 6.
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MODEL INITIAL ACTION MEMORANDUM FOR REMOVALS
LESS THAN TWELVE MONTHS AND $2 MILLION

Below is a recommended format for 0SCs to follow in preparing their
removal Action Memoranda. While use of this model format is not mandatory,
OSCs must cover all of the topics presented in the model in order to
demonstrate that the incident meets the removal criteria of section 300.55
of the NCP and that all actions in the scope of work are consistent with
both CERCLA, as amended by SARA. and the NCP. SARA raised the statutory
limitations for removal actions from six months and $1 million to twelve
months and $2 million. SARA alse established a new requirement that all
removal actions contribute. to the extent practicable, to the efficient
performance of any long-term remedial action performed by EPA, the State,
the locality, or a private party. OSCs must include in tha Action
Memorandum a discussion of how the proposed removal actien contributes to
the long-term efficiency of ongoing or future remedial actions, whether
Federal, State or PRP. In addition, 0OSCs should attach to their removal
Action Memoranda all appropriate ATSDR Health Advisories.

The structure of the recommended format is a representative sample of

the type of Action Memoranda frequently prepared by the Regions. 1In
addition to this sample format, QSCs are encouraged to use the Decision

exceed the $2 million limitation, OSCs should prepare an initial Action
Memorandum and $2 million exemption request in accordance with Appendix 7.
I. HEADING

DATE: Month/Day/Year

SUBJECT: Request for Removal Action Approval at the Site, City. State
ACTION MEMORANDUM

Site/Spill-ID:

Category of Removal: All removal actions are conside;ed
time~critical unless otherwise indicated {e.g., classic
sfergency or non-time-critical)

Naticnal Siggificancé: Indicate whether the removal is of
national significance

FROM: Cn~Scene Coordinator

TO: Regional Administrator (or to the file, thru the RA, if th,
response is initiated under the OSC's $50K authority and will
not exceed that cost)

THRU: Regional Division Director, as appropriata
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1I. ISSUE .

Briefly state that the site meets the criteria for initiating a removal
action under section 300.65 of the NCP and is anticipated to require less
than twelve months and $2 million for completion.

III. BACKGROUND

The background section should contain information on.the location of the
site, the incident characteristics (including the history of the site.
general character of the site, and issues relevant to waste management),
summary of quantity and types of substances present, State and local
authorities’ role, and actions to date, including previous and current
actions to abate threat. Each of these information points is described
below.

A, Site Description

1. Describe the site's physical location.

Give distances from nearest populations and peints of reference, as
appropriate. Also state the population size. For example, a school is
within one—quarter of a mile and there are 1,000 residences within a
mile of the site: ten of these residences are adjacent to the sgite. The
area is mainly suburban residential with some industrial areas.

Describe the areas adjacent to the incident or site in terms of .
nearby vulnerable or sensitive populations, habitats and natural
resources. For example. the site is adjacent to wetlands and a
trihutary to the river flows nearby. Describe how sensitive arsas, such
as floodplains, could impact the removal.

Describe any areas protected by statute, such as parks, historic
sites. and sensitive ecosystems and cite the statute. This may include
areas such as the New Jersey Pinelands, wetlands areas, or wild and
scenic rivers.

2. Discuss the general character of the site.

Describe the current use of the site (e.g.. active facility. vacant
lot, or recreaticnal area). Also describe the nature and type of tha
facility or vessel, as well as the business activities undertaken at the
site that may have contributed £o the incident (for example, a sanitary
landfill that accepted industrial wastes or a midnight dump of PCB
wastes).

Describe any existing structures. measures, or conditions that
would either mitigate or accelerate the release of any materials on-sitae
(e.g.. an unstable dike, a temporary containment system, adverse weather
conditions, site security, fencing., condition of containers and similar
situations). State whether the release is widespread and/or is
migrating rapidly. .
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Include any pertinent information on the site's owners, past and
present. This should reflect information on. whether the current or
previous owmars contributed to the conditions on-site. Note whether
this is the first removal at the site or is a restart.

3. Indicate NPL status.

Indicate whether the site is on the NPL. If the site is on the
NFL, then state when remedial action is expected. If the site has not
been promulgated on the NPL, indicate whether it has received an HRS
rating, is likely to be proposed or already has been proposed for
inclusion on the NPL. Indicate if the site has appeared on the NPL, but
that no remedial action is to be taken (e.g.. because of removal or PRP
response).

4. Provide supporting documentation.

Pictures, diagrams, maps, and/or sketches are encouraged if they
substantiate OSC findings. They may be included as attachments or
incorporatad into the text. This documentation may help to substantiate
the threat at the site.

Incident/Release Characteristics

Discuss the history of the incident or release. Describe the type
of incident that occurred (e.g.. a classic emergency) and why it
occurred. For example, a storage lagoon overflowed due to heavy rains.
Be sure to list all of the site's key problem areas {(a.g.. doums, bulked
liquids, lagoons. or contaminated soils).

Describe the exact locat:ion of the incident at the site. For
example, the release occurred at an overflowing lagoon in the south
corner of the site. Include the time and date (if Jnown) of the
incident. State whether the release is new or has just recently been
discovered. Also describe when and how the incident was discovered.
For example. drums washed up on the beach and were discovered by park

rangers.

Quantities and Types of Substances Present

1. Describe the hazardous substances in terms of categories or classes
of chemicals.

List all materials known on-site at the time of tha approval
request and indicate whether these materials are hazardous substances or
are pollutants or contaminants. Secticns 104(a){1)(A) and (B) of CERCLA
state the different criteria that are used depending on whsther the
release is a hazardous substance or a pollutant or a contaminant (NOTE:
pollutants and contaminants must pose an imminent and substantial danger
in order to elicit CERCLA response). Also highlight any substances of
critical concern (ea.g., PCBs, dioxins). If this information is provided
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in chart form, identify in column format the substance, quantity,
location (e.q., well #1) and existing standards {e.g.. DWEL), if there
are any. for comparison. Later discussion of threats should refer to,
not duplicats, the information on this chart.

Describe briefly the results of the sampling (e.g., most affected
residences showed elevated levels of trichlorcethylene in tap water) and
give estimates of quantities of the classes of materials if they are
available (for example. 220,000 ppm of PCBs in the soil). Indicate
whether they are “reportable quantitieg" as set forth in 40 CFR 302.

CERCLA's definition of "hazardous substance” in section 101¢14)
includes substances designated or toxic pollutants listed in Sections

Act and section 3001 of the Solid Waste Disposal Act. In addition,
categories of hazardous substances are listed in Appendix VIII of RCRA,
"Hazardous Constituents" and in 40 CFR Table 302.4 "List of Hazardous
Substances and Reportable Quantities. "

2. Describe the sampling methodelogy.
maintaining consistency, reliability and quality control. Mention who
performed the data collection and the lab analysis (e.g.. EPA,
contractor. local health authorities). Indicate the time frame in which
the samples were taken.

State and [ocal Authorities' Roles

1. Briefly describe State and local actions to date.

State whether State and/or local governments requested EPA
assistance and the name of specific agencies/officialg making the
fequest. Summarize any “first-responder" or other actions these or
other agencies have taken to protect public health and the environment
(e.g.. evacuated individuals within one square mile, posted police to
restrict public access). Provide the dates for and indicate the
effectiveness of such actions. Indicate State/local cooperation in
3ssessing the release and threat and whether State and local government
personnsl remain at the sitg.

2. Summarize the potential for continued State and local response.

Describe any actions State and local government personnel are
currently taking and their anticipated future rolas. Examples of rqles
could be providing site security or hookups to the water main. ;ndxcate

depleted or will require delaying the response for an unaccesptable
period of time given the threat. Indicate whether the State/locality
will fund these activities or require funding under a letter contract,
Indicate whether the State is geing to lead the Tesponse and enter into
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a Cooperative Agreement. This is most likely to occur for non-time-
critical removals at NPL sites, although Cooperative Agreements also.may
be executed for removals at non-NPL sites. Indicate if the State or
locality wants to be reimbursed for participation in response actions
under SARA section 123,

E. Cther Actions to Date

l. Discuss any previocus actions to abate threat.

Describe any Federal or privately-sponsored activities that have
been performed and are not previously described. Give the dates. costs,
and effectiveness of such actions. Indicate if response has been
initiated under OSC's $50.000 authority, Actions to abate the threat
may include advice from the locality advising residents not to drink
their water. Other actions may include the provision of bottled water.

2. Discuss any current actions to abate threat.

Any Federal or privately-sponsored activities that are currently
underway (but not previously discussed) should be described. This
information should include estimated costs and completion dates of thesea
activities. Discuss how proposed EPA actions will interrelate with
current activities.

IV. THREAT.TO PUBLIC HEALTH OR WELFARE OR THE ENVIRONMENT

Section 300.65(b)(2) of the NCP combines three previously distinct types
of Superfund responses into the Category of "removals“: immediate removals,
planned removals and initial remedial measures. Removals address two
distinct requirements. The first is a threat to the public health, welfare
and environment. The second requirement is the availability of non-CERCLA
response mechanisms. The following threats are considered in determining
the appropriateness of a removal action:

. Actual or potential exposure to hazardous substances or pellutants
or contaminants by nearby populations, animals, or foed chain:

. Actual or potential contamination of drinking water supplies or
sensitive ecosystems;

. Hazardous substances or pollutants or contaminants in drums,
barrels, tanks, or other‘bulk storage containers, that may pose a
threat of release:;

High levels of hazardous substances or pollutants or contaminants
in soils largely at or near the surface, that may migrate:

. Weather conditions that may cause hazardous substances or
pollutants or contaminants to migrate or be released;

Threat of fire or explosion:

Y
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. The availability of other appropriate Federal or State -rusponso .
mechanisas to respond to the release:

. Other situations or factors which may pose threats to public health
or welfars or the environment.

OSCs should make sure that their Action Memoranda discuss the ways in which
the release meets these NCP criteria. Sections A and B below provide some
specific examples of the type of material to include. .

A. Threats to Public Health and Welfare
==t taLs o0 FubLiC Health and Welfare

Describe the threats to public health and welfare. List all of the
current and potential threats, starting with the most secious, that
adversely affect human health or welfare {e.g.., fire/explosion, drinking
water contamination). Identify any human exposure that already has
occurred, the kind of exposure (e.g.. -inhalation, ingestion. dermal contact)
and the exposure pathway (e.g., food supply, water supply, indoor air
pollution). Describe any reports of illness. injury or death that appear to
be linked to the exposure. Be as specific as possible aocut the number of
individuals exposed, the proximity of sensitive populations (e.g.,
hospitals. schools). the geographic area affected and whether exposure was
acute or chronic. Also describe any anticipated exposure and whether it is
imminent.

Describe all actual and potential impacts on human health and welfare. .
Describe any known effects of human exposure to the chemical released (a.g.,

nausea, respiratory dysfunctien, cancer) and any actual or projected

manifestations of these effects.

Compare amounts of hazardous substances shown to background or health
standards as appropriate. If a chart is provided in Sectieon III.C.1, it
should be refersnced, not duplicated, here. It may be necessary to consult
pelicy on compliance with other environmental statutes. This policy may be
found in OSWER directive #9234.0-05, "Interim Guidance on Compliance with
Applicable or Relevant and Appropriate Requirements” (July 9, 1987). 1If
written ATSDR or other health advice is given, include this as an attachment
to the Action Memorandum. *The health advice should also be referenced in
the discussion. If health advice is given orally, it should be documented
in the Action Memorandum.

B. Threats to the Environment

Describe threats to the environment. List all the current and potential
threats, starting with the most serious, that adversely affect the
environment (s.g., damage to ecosystem, animals, ground watar). Identify
any natural resource or environmental damage that already has occurred and
the extent of exposure (e.g., acute or chronic). Indicate whether there
have been reports of deaths of flora or fauna (e.g., fish kills)., If so.
state how such environmental damage has occurred (e.g., 20,000 acres of
wetlands contaminated or 1 millien fish killed). Discuss potential damage
to the environment and indicate a time frame within vhich damage will occur .
if response actions are not taken.
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Discuss all actual and potential impacts on the affected arsa. Describe
any anticipated exposure and whether it is imminent. Indicate whether the
release threatens endangered species; eritical wetlands, or-other resources
protacted under law. Stats whether natural resources trustees have been
notified.

V. ENFORCEMENT

The purpose of this section is to assist in making the determination of
the potential for response action by PRPs. This information should be
referenced here as “see attachment” and placed on a geparate ¢ entitled
“Enforcement Sensitive.” This section includes information on the
enforcement strateqy (summarized), the status of notice letters or 106
orders and/or negotiations, the available enforcement authority., potentially
responsible parties, previous enforecement actions. the probability of
recovering costs and the recommended enforcement strategy if there is no
strategy currently in place. This section also should contain information
on the potential for responsible party response. In scme Regions, this
section of the Action Memorandum may be prepared by enforcement personnel.

A. Enforcement Strategx

1, Briefly summarize the enforcement strategy.

Summarize the enforcement strategy for notifying, negotiating with.
and litigating against responsible parties. Indicate whether the State
or Federal enforcement attorneys are actively pursuing informal
negotiations. are actively pursuing litigatiom. or have decided to
postpone or forgo litigation (e.g, no enforcement actions are currently
underway or the RP has agreed to a cleanup). Describe what enforcement
actions are planned (e.q., negotiations or Administrative Orders).

If an enforcement strategy has not yet been developed. describe the
strategy that is recommended by the Regional enforcement attorney. For
example, discuss any decisions to pursue Federally-funded action or
continue litigation or negotiations. Indicate whether concurrence to
proceed with removal is conditional. If so, state the conditions.

2. Briefly summarize the enforcement actions.

Indicate if litigation is proceeding or is contemplated. Cite
under what statutory authority the actiom will be or is being taken
(e.g.., RCRA section 7003, CERGIA).

B. Status of Bnforcement Actions
1, Petentially responsible parties.

Describe the number and types of potentially responsible parties
{e.g., transporters and owners or operators of production facilities or
waste disposal facilities). Indicate whether the PRP is known. If a
site has one or two primary responsible parties, they may be named. If
3 search has been completed, the results should be summarized.
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Indicate if the PRP has taken action. If 30, mention whether or
not the action was adequate. Indicats whether the PRP igs financially
capable and likely to act within A time frame that adequately protects
public health and the environment. Cite, do not repeat, descriptions of
PRP actions discussed pPreviously in the request,

response. Discuss the status of the potentially responsible party
Search. Mention if Search efforts are underway and whether there is

written follow-up),

Give the date(s) that notice -letter(s) were sent and a summary of
the responges of the recipients (e.g.. the PRPs have agreed to clean up
the site or the PRps have denied involvement at the site). 1f
negotiations are underway, describe the activities under discussion.

2. Discuss rhe probability of recovering costs,

the threat.
AQ

Proggsed Actions

nearby rasidents by provisien of alternate potable watar supplies to the
affected homes.* The NCP provides examples of types of actien that may
be taken for this type of incident. The list in the NCP is not
exhaustive, however, and actions are not limited to these exanmples,

Describe the Procedures tg be undertaken in the proposed actions.

For example, "aA two-phase removal action is planned. The first phase is
the installation of activated carbon columns. The second phase is the
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ingtallation of water mains and hookups to public water supply.“
Describe any impediments to the proposed action (e.g., lack of public
acceptance or problems with access),

1f off-site storage, treatment or disposal is proposed, indicate
the amount or type of waste(s) requiring off-site treatment or disposal,
the facility selected and the extent to which the substance can be
treated. In cases where the type or amount of waste is not available
for inclusion in the Action Memorandum. indicate the intent to comply
with all requirements of the Qff-gite Policy. For detailed information
on the Off-site Policy., OSCs should refer to Chapter IV of the Superfund
Removal Procedures manual.

Indicate whether any further information is needed before all
response actions can be decided (e.¢., sampling to address ground-water
or drinking water contamination or a RCRA permit and compliange
verification are needed for selecting the dispesal optien).

State why proposed actions are appropriate for this situation and
explain the rationale for choosing this option. Describe the tachnical
feasibility and probable effectiveness of the propesed action. Address
intermedia relationships, temporary versus long-term solutions, and
adverse impacts.

2. Provide a discussion of how the proposed actions will contribute to
the efficient performance of long-term remedial actions.

For all removals, discuss how, to the extent practicable given the
exigencies of the situation, the proposed actions will contribute to the
efficient performance of long-term remedial actions. The primary
objective of this provision is to avoid the need for removal restarts.
The following questions should be considered when preparing this
discussion:

What is the long-term cleanup plan for the site?

Which threats will require attention prior to the start of the
long~term action?

. How far should the removal action go to assure that the
threats are adequately abated?

. Is the proposed removal action consistent with the long-term
remedy?

For additional guidance on this requirement, see OSWER directive
#9360.0-131, "Guidance on Implementation of the 'Contribute to Remedial
Performance' Provision."

If no remedial plans are available, describe how proposed removal
actions are consistent with the remedial actions that would be expected
to be undertaken based on site conditions. Discussion should be based

Y
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on best professiona] judgement using the information available. .
In~depth analyses of remedial actions are not Tequired. For example,

indicate that the Proposed actions will address near-term threats that

may require attention prior to the start of temedial action as we]] as

more urgent threats. aAlse discuss how, vherever appropriate, removal

actions will provide a Suitable foundation for future remedial actions,

In general, remova] actions should not interfere with future remedial

actions, nor should proposed actions eliminate any feasible remedial

alternatives, ¢

3. Describe the pProject schedule.

Give the time frame needed to stabilize or clean up the site and
include how quickly response can begin. Give the estimated period of
performance, State whether the Proposed action will exceed twalve
months. (Note: Previous actions Count toward the twelve-month and
52 million limits.) If the twelve-month elock has started, state when
the twelve months end,

If the Proposed action ig expected to exceed the twelve-month
statutory limit, then a twelve-month éxemption request approved by the
RA should be included this removal Action Memorandum. If post removal
site control will] be required, the State or other authority must provide
it. Indicate a commitment to provide post removal site control.

4. Describe alternative actions considered. .

Describe other actions considered (e.g., providing hookups to city
water instead of providing bottled water, alternatives to off-site
disposal). Briefly describe the technical feasibility and prebable
effectiveness of each alternative. Address intermedia relationships,
temporary versus long-term solutions, and possible adverse impacts.
State any impediments to each alternative, ¢.9.., public acceptance or
dccess to the site. Give the estimated period of performance for
alternative actions. State how quickly response can begin. State the
duration of the alternative, State whether it will exceed twelve
bonths. For example. "The first phase should be completed within
approximately 3 weeks of initiation of the actioen. The second can be
éxpected to be completed by July 1988." Give further detail for each
component of the phases. State whether post removal site control will
be required and who would provide it or if this would be an impediment
to cleanup or stabilization of the sits.

B. Estimated Costs

Detail the estimated tota] Project ceiling and an itemized breakdown of
the following cost Categories that comprise that ceiling. This includes
extramural cleanup costs allowed under the RA's $2.000.000 authority (which
consist of cleanup contractor costs, letter contracts with States and other
commercial entities., and site-spacific IAGs): TAT costs; EPA intramural
costs; National Contract Lab Program analytical costs: and ERT/REAC costs. .
If applicable, include the cost of previous removal actions taken at the
site. An example is provided on the following page.
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Summarv of Costs Estimatad Costs

Exscamural Costs

Ex=ramyral Cleanup Contractor
{includes ZRCS, Mini-ZRCS.
Subcontractors, Letter Contracts.

Alternative Technolegy Contracts. $71%.450
IAGs with other Federal agencies, (15% contingency) 12%.8%50
etc.; contingency can be 10-20%.) 837.00Q
TAT costs 10.009
CLP analytical services 20.000
ERT/REAC 20.000
Subtotal Extramural Cost 887.0Q0
15% Contingency of above costs

{round to nearest thousand) 133.0%C
Total Extramural Cost $1.,020.080Q

Ingramural Costs

Intramural Direct Labor (HQ, ERT and Region) 19.000
Intramural Indirect Costs® - 33,000
TOTAL PROJECT CEILING ESTIMATE $1.072.08Q

If CERCLA funds have been obligated for past actions. then indicate the
obligaticns:

TCTAL PROJECT CEILING REQUESTED $1,072.0%0
Previous Removal (1982) Cbligations 200.000
TOTAL CEILING TO DATE $1.272.089

A statement of cbligations is necessary because these costs count toward <he
$2 million limit.

* Formula for calculating indirect-costs:

Region-Spacific Estimated Regional Indirect Costs
Indirect Cost Rate * Direct Labor Hours =

Regional indirect cost rates may be found in the Comptroller Policy

Announcement No. 87=15, "New Method for Determination of Indirect Costs
in Superfund Removal Projec: Ceilings™ (7/15/87).
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VII. EXPECTED CHANGE IN THE SITUATION SHOULD NO ACTION BE TAKEN OR .
ACTION DELAYED

Describe any expected changes in the situation should no action be taken
or action be delayed, Include a description of a worst-case scenario sheuld
no action be taken. These changes may include:

Spread in scope of contamination. For example, the ground-water
contaminant plume may spread through a larger area.

Change in nature of contamination, FPFor example, incompatible

substances may come into contact with each other, Producing added -
threats such as fire/explosion or formation of poisonous gases such

22 hydrogen cyanide.

Increased threat to human health and the environment if action ig
delayed or denied. For example, the contaminant Pluve may soon
reach drinking water wells or phosphine gas or other poisonous gas
may be produced.

Additional response acticng required if the initial response is
delayed or denied fesulting in a longer, more costly removal. For
example, the drums will deteriorate further, leaking additional
contaminants into the ground.

VIII. IMPCRIANT POLICY ISSUES (Only as necessary and-applicable) .

If applicable. include a separate section on important policy issues
that are significant to this request, These issues may include:

Provision for cost sharing (cost sharing is applicable only in a
small number of cases and applies only to removals at NPL Sites
that were publicly operated, either by a State or a pelitical
subdivision thereof, at the time of a release and a remedial action
is ultimately undertaken at the site)

The division of tesponsibilities among Federal and/or State agencies

Off-site disposal availability and compliance with CSWER's Off-site
Policy

. Compliance with other environmental statutes

. Special coordination needs/issues of national significance {e.g.,
dioxin) and similar issues

. Noncontiguous siteg (if multiple locations are recommended by the
Region for consideration as one site, give justification for such
consideration).
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Issues should be fully explained and include a discussion on the efforts
being made to resolve the issue and/or decisions that must be made before a
resalution is reached.

IX. RECOMMENDATION

The purpose of this section is to briefly present the Region's
recommendations, rationale and projected costs for the action. For example,

The total project ceiling is $X. of which $Y are for extramural cleanup
contractor costs (Regional allowance). I recommend your approval to
initiate response actions due to the nature of the threat described herein.”

Approved: Date:
(Name and Title)

Disapproved: Date:
{(Name and Title)

Attachments
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